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HOUSE BI LL 2111

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Representatives WIIlianms, Conway, Wod, Geen, Meller, Darneille,
M| oscia, Dickerson, P. Sullivan, Mrrell, MDernott, Gant, Hudgins,
Si npson and O nsby

Read first tinme 02/08/2007. Referred to Commttee on Comrmerce & Labor.

AN ACT Rel ating to nmaking the governor the public enployer of adult
famly hone providers; anending RCW 41.04.810, 41.56.113, and
43.01.047; adding a new section to chapter 41.56 RCW and creating a
new secti on.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 41.56 RCW
to read as foll ows:

(1) In addition to the entities listed in RCW 41.56.020, this
chapter applies to the governor with respect to adult famly hone
provi ders. Solely for the purposes of collective bargaining and as
expressly limted under subsections (2) and (3) of this section, the
governor is the public enployer of adult famly hone providers as
defined in RCW 70.128. 010, who solely for the purposes of collective
bargaining, are public enployees. The public enployer shall be
represented for bargaining purposes by the governor or the governor's
desi gnee.

(2) There shall be collective bargaining, as defined in RCW
41.56. 030, between the governor and adult fam |y hone providers, except
as follows:

p. 1 HB 2111



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNNMNDNMNMNNNNPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o N O WDNPE OO oo N O W DN e o

(a) Astatewide unit of all adult famly hone providers is the only
unit appropriate for purposes of collective bargaining under RCW
41. 56. 060;

(b) The state shall recogni ze the exclusive Dbargaining
representative of adult famly home providers in the unit specified in
(a) of this subsection, upon verification that a majority of providers

have designated an exclusive representative. The certification of
majority status shall be conducted by the comm ssion.
(1) The commssion shall grant a prospective representative

intervener status if that organization submts authorization cards from
a mpjority of providers in the unit within five days of the initia
request for recognition.

(iit) I'n the event that two or nore prospective representatives have
valid authorization cards fromthe sane individual within the unit, the
comm ssion shall add the cards to both organi zations' total nunber of
aut hori zati on cards.

(c) Notwithstanding the definition of "collective bargaining" in
RCW 41. 56. 030(4), the scope of collective bargaining for adult famly

home providers under this section includes, but is not limted to
(i) Econom c conpensation, such as nmanner and rate of reinbursenent,
including tiered reinbursenents; (ii) benefits, including but not

limted to health and welfare upgrading; (iii) expanded options for
training beyond certification requirenents; (iv) provider safety and
liability, including but not limted to liability insurance; (v) terns
and conditions of the current contract; (vi) conprehensive assessnent
reporting eval uati on assessnent procedures; (vii) grievance procedures;
and (viii) any other matter that would affect the provision of services
in adult famly honmes or the livelihood of the providers. A party nay
not be conpelled to agree to a proposal or be required to nake a
concession unless otherwi se provided in this chapter.

(d) In addition to the entities listed in the nediation and
interest arbitration provisions of RCWA41.56.430 through 41.56.470 and
41.56.480, the provisions apply to the governor or the governor's
desi gnee and the exclusive bargaining representative of adult famly
home providers, except that:

(i) I'n addition to the factors to be taken into consideration by an
interest arbitration panel wunder RCW 41.56.465, the panel shall
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consider the financial ability of the state to pay for the conpensation
and benefit provisions of a collective bargai ning agreenent.

(1i) The decision of the arbitration panel is not binding on the
| egislature and, if the legislature does not approve the request for
funds necessary to inplenent the conpensation and benefit provisions of
the arbitrated collective bargaining agreenent, the decision is not
bi ndi ng on the state.

(3) Adult fam |y hone providers who are public enployees solely for
the purposes of collective bargaining under subsection (1) of this
section are not, for that reason, enployees of the state for any other
purpose. This section applies only to the governance of the collective
bargai ning relationship between the enployer and adult famly hone
provi ders as provided in subsections (1) and (2) of this section.

(4) This section does not create or nodify:

(a) The residents', parents', or |egal guardians' right to choose
and termnate the services of any licensed adult fam |y home provider;
and

(b) RCW43.43.832, 43.20A.205, or 74.15.130.

(5 Upon neeting the requirenents of subsection (6) of this
section, the governor nust submt, as a part of the proposed biennial
or suppl enental operating budget submtted to the | egislature under RCW
43. 88. 030, a request for funds necessary to inplenent the conpensation
and benefit provisions of a collective bargaining agreenent entered
into under this section or for |egislation necessary to inplenent the
agreement .

(6) A request for funds necessary to inplenent the conpensation and
benefit provisions of a collective bargaining agreenent entered into
under this section shall not be submtted by the governor to the
| egi sl ature unl ess the request has been:

(a) Submtted to the director of financial managenent by October
1st prior to the legislative session at which the requests are to be
consi dered; and

(b) Certified by the director of financial managenent  as
financially feasible for the state or reflective of a binding decision
of an arbitration panel reached under subsection (2)(d) of this
section.

(7) The legislature nust approve or reject the subm ssion of the
request for funds as a whole. |If the legislature rejects or fails to
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act on the subm ssion, any collective bargaining agreenent nust be
reopened for the sole purpose of renegotiating the funds necessary to
i npl enent the agreenent.

(8 If, after the conpensation and benefit provisions of an
agreenent are approved by the legislature, a significant revenue
shortfall occurs resulting in reduced appropriations, as declared by
procl amati on of the governor or by resolution of the legislature, both
parties shall imediately enter into collective bargaining for a
mut ual |y agreed upon nodification of the agreenent.

(9) After the expiration date of any «collective bargaining
agreenent entered into under this section, all of the ternms and
conditions specified in the agreenent remain in effect until the
effective date of a subsequent agreenent, not to exceed one year from
the expiration date stated in the agreenent.

(10) In enacting this section, the legislature intends to provide
state action imunity under federal and state antitrust laws for the
joint activities of adult famly hone providers and their exclusive
bargai ning representative to the extent the activities are authorized
by this chapter.

Sec. 2. RCW41.04.810 and 2006 ¢ 54 s 4 are each anended to read
as follows:

I ndi vi dual providers, as defined in RCW 74. 39A. 240, ((and)) famly
child care providers, as defined in RCW 41.56.030, and adult famly
honme providers, as defined in RCW 70.128. 010, are not enpl oyees of the
state or any of its political subdivisions and are specifically and
entirely excluded fromall provisions of this title, except as provided
in RCW 74. 39A. 270 ((and)), 41.56.028, and section 1 of this act.

Sec. 3. RCWA41.56.113 and 2006 ¢ 54 s 3 are each anmended to read
as follows:

(1) Upon the witten authorization of an individual provider
((er)), a famly child care provider, or an adult famly hone provider
within the bargaining unit and after the certification or recognition
of the bargaining unit's exclusive bargaining representative, the state
as payor, but not as the enployer, shall, subject to subsection (3) of
this section, deduct from the paynents to an individual provider
((er)), a famly child care provider, or an adult famly hone provider
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the nonthly anount of dues as certified by the secretary of the
excl usi ve bargaining representative and shall transmt the sane to the
treasurer of the exclusive bargaining representative.

(2) If the governor and the exclusive bargaining representative of
a bargaining unit of individual providers ((e+)), famly child care
providers, or adult famly hone providers enter into a collective
bar gai ni ng agreenent that:

(a) Includes a wunion security provision authorized in RCW
41.56. 122, the state as payor, but not as the enployer, shall, subject
to subsection (3) of this section, enforce the agreenent by deducting
from the paynments to bargaining unit nenbers the dues required for
menbership in the exclusive bargaining representative, or, for
nonnmenbers thereof, a fee equivalent to the dues; or

(b) I'ncludes requirenents for deductions of paynents other than the
deduction under (a) of this subsection, the state, as payor, but not as
the enployer, shall, subject to subsection (3) of this section, make
such deductions upon witten authorization of the individual provider
((e—the)), famly child care provider, or adult famly hone provider

(3)(a) The initial additional costs to the state in making
deductions from the paynments to individual providers or famly child
care providers under this section shall be negotiated, agreed upon in
advance, and reinbursed to the state by the exclusive bargaining
representative.

(b) The allocation of ongoing additional costs to the state in
maki ng deductions from the paynents to individual providers ((ef)).
famly child care providers, or adult famly hone providers under this
section shall be an appropriate subject of collective bargaining
bet ween the excl usi ve bargai ning representative and the governor unless
prohi bited by another statute. |If no collective bargaining agreenent
containing a provision allocating the ongoing additional cost is
entered into between the exclusive bargaining representative and the
governor, or if the legislature does not approve funding for the
col l ective bargaining agreenent as provided in RCW 74.39A. 300 ((er)) .
41.56.028, or section 1 of this act, as applicable, the ongoing
additional costs to the state in making deductions fromthe paynents to
i ndi vidual providers ((e+)), famly child care providers, or adult
famly hone providers under this section shall be negotiated, agreed
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upon in advance, and reinbursed to the state by the exclusive
bar gai ni ng representati ve.

(4) The governor and the exclusive bargaining representative of a
bargaining unit of famly child care providers may not enter into a
collective bargaining agreenent that contains a wunion security
provi sion unl ess the agreenent contains a process, to be adm nistered
by the exclusive bargaining representative of a bargaining unit of
famly child care providers, for hardship dispensation for |icense-
exenpt famly child care providers who are also tenporary assistance
for needy famlies recipients or WirkFirst participants.

Sec. 4. RCWA43.01.047 and 2006 ¢ 54 s 5 are each anended to read
as follows:

RCW 43.01.040 through 43.01.044 do not apply to individual
provi ders under RCW 74.39A. 220 through 74.39A.300 ((e+—te)), famly
child care providers under RCW 41.56.028, or adult famly hone
providers under section 1 of this act.

NEW SECTION. Sec. 5. If any part of this act is found to be in
conflict wwth federal requirenents that are a prescribed condition to
the allocation of federal funds to the state, the conflicting part of
this act is inoperative solely to the extent of the conflict and with
respect to the agencies directly affected, and this finding does not
affect the operation of the remainder of this act inits application to
t he agencies concerned. Rules adopted under this act nust neet federa
requirenents that are a necessary condition to the receipt of federa
funds by the state.

~-- END ---
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